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QUESTIONS PRESENTED 


1. Whether the evidence was lnsufflcelnt as a matter of 
law to convict the Appellant of the crime of conspiracy. 

2. Whether the Court erred In denying the Appellant's 
motion for a severance pursuant to Rules 8(b) and 14 of the 
Federal Rules of Criminal Procedure. 

3. Whether the evidence adduced at trial failed to 
establish a single conspiracy, but rather offered proof of 
multiple conspiracies some of which were totally unrelated 

to the Appellant which was prejudicial and denied the Appellant 
a fair trial. 

4. Whether the Government's Introduction of the Mengrone 
tapes with knowledge of their falsity constituted governmental 
misconduct which violated due process. 

5. Whether the trial Court abused Its discretion by 
permitting the Jurors to bring notes Into the Juryroom during 
deliberation over defense objections. 
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BRIEF FOR THE APPELLANT 



This is an appeal from a judgment of the United States 
District Court For The Southern District of New York (The 
Honorable Robert L. Carter Presiding), rendered on March 18, 1975, 
wherein Appellant, JAMES ANGLEY, was convicted after trial by 
jury, of one count of conspiring to violate 21 U.S.C. S12, 841(a)( 
and 841(b)(1)(A). The Appellant was sentenced to the care and 
custody of the Attorney Ceneral for five (5) years with a special 
parole term of three (3) years to commence upon expiration of the 
term of imprisonment. 









A nine count indictment was filed charging the 


Appellant, JAMES ANGLEY, in Count One thereof with conspiring 
to violate Sections 812, 841(a)(1) and 841(b)(1)(A) of file 21, 
United Stater Code to unlawfully, intentionally and knowingly 
distribute and v/ith intent to distribute Schedule I and II 
narcotic drug controlled substances. The Appellant was further 
charged in Count Two v/ith having distributed a Schedule II 
controlled substance, to wit, approximately twelve (12) kilo¬ 
grams of cocaine. 

The indictment alleged that from on or about the 1st 
day of January, 1973i und until the filing of the indictment, 
the Appellant, in conjunction v/ith the other named defendants and 
co-conspirators, conspired to facilitate the distribution and pos¬ 
session with intent to distribute Schedule I and Schedule II 
narcotic drug controlled substances. 


mug; PROSECUTION CASE 


A. AIRE/f- J. ROSSI 

Rossi testified that he received a medical discharge 
under honorable conditions from the United States Marine Corp in 
February, 1966, and that his conditions were 75$ nerves and 25?' 
gunshopt wounds. He further testified that in 1966 he vras arrested 








or. an assault charge and v/as not convicted on the charge (144), 

Mr. Rossi further testified that in 196? he v/as arrested on a 
second assault charge and pled guilty to that charge and received 
a sentence of five (5) years probation (145). He further testi¬ 
fied that he struck his victim in that assault in the eye with a 
tire iron, 

Mr, Rossi identified the Appellant, James Angley, in 
Open Court (149), Mr. Rossi then proceeded to identify the other 
defendants who were seated in the Court Room. Mr, Rossi testified 
that in 1968 he v/as arrested for uttering a false instrument and 
received a $150.00 fine. In 1969» he v/as involved in an armed 
robbery in the Riverdale Section of the Bronx where a woman was 
shot in the shoulder, a charge he was never arrested for (154). 

He was then involved in another armed robbery in 1969-70 that 
took place on Cruger Avenue and Allerton Avenue in the Bronx, a 
crime where Mr. Rossi v/as again not arrested (155). He was again 
involved in another armed robbery in 1973 of a Sealtest Milk 
Company in Queens and v/as not arrested for that charge. He further 
testified that in 1973 he v/as involved in an attempted murder of 
an individual by the name of Sal Ripulone, and that Mr. Ripulone 
never filed a complaint against Mr. Rossi for the attempted murder 
(156), He testified that he engaged in three transactions with 
Mr. Trabuchi and then began working for Angelo and Tony Ricco by 
purchasing narcotics from them, the narcotics being heroin and 
the quantities being in the amount of ounces (157). He testi¬ 
fied that he was working with other individuals during that time. 


■^Numbers refer to pages of the trial transcript. 



He further testified that in August of 1971 he began working 
with an individual by the name of James P.izzierri and worked 
with Mr. Rizzieri selling and buying narcotics from that time 
in 1971 until the beginning of 1973. he testified that he was 
engaged in heroin trade in kilogram quantities (153). Mr. Rossi 
further testified that on January 8, 1975» he pled guilty to 
Indictment 74CR 5 charging him with conspiring to violate the 
Federal Narcotics Laws and has not been sentenced (158). He 
further testified that he is under indictment in Bronx County, 
State of New York, for the sale of a narcotic drum, a charge 
for which he has not pled to date (159). he further testified 
that he is currently under indictment in New York County, State 
of New York, for an additional narcotics sale, another matter 
in which he has not. yet pled (153-160), 

Mr. Rossi testified that in the fall of 1972, he was 
approached by an individual by the name of John DiSalvo. Rossi 
testified that DiSalvo informed him that he wanted an eighth of 
a kilogram of heroin, Mr. Rossi supplied the narcotics in the 
fall of 1972 ( 160 ). Mr. Rossi further testified that Mr. DiSalvo 
introduced him between September and December, 1972, to Ernie 
Coralluzzo, Joseph Ariello and another individual by the name of 
Angelo, and other individuals unknown ( 163 ). At that time, Mr. 
Rossi testified that he had a conversation with Mr. Coralluzzo 
wherein Mr. Coralluzzo stated that the heroin sup ^lied by Mr. 

Rossi was not in pure form, and Mr. Rossi replied that Mr. DiSalvo 
did not want pure heroin, but rather he wanted an eighth of a 





kilogram of heroin that could be hit five times. However, Mr. 
Rossi informed Mr. Coralluzzo that he would provide him with an 
extra half ounce of heroin to satisfy his complaint. Mr. Rossi 
tes+ified that he began to associate with Mr. Coralluzzo on a 
regular basis after that meeting (164). Mr. Rossi further testi¬ 
fied that in January or February of 1973# Mr. Coralluzzo intro¬ 
duced Mr. Rossi to Mr. Louis Guerra wherein Mr. Guerra informed 
Mr. Rossi and Mr. Coralluzzo that he was awaiting a shipment of 
cocaine, and Mr. Rossi and Mr. Coralluzzo stated that they would 
like to purchase some of it (165). 

Mr. Rossi +hen testified that in March of 1973* he 
went to Florida where he met an individual by the name of Mr. 
Samuels (167). In a conversation with Mr. Samuels, Mr. Rossi 
v/as informed that the said Mr. Samuels knew of an individual 
who wished to purchase two kilorrams of cocaine and, as a result 
of +hat conversation, Mr. Rossi called Mr. Guerra and Mr. Guerra 
said he could provide the cocaine. Mr. Rossi informed Mr. Guerra 
that he was sending an individual by the name of James Lump Lump 
Lombardo from Florida to New York to pick up the cocaine and, 
when Mr. Lombardo returned from New York City, he had in his 
possession two kilograms of cocaine (I 66 -I 69 ). Mr, Rossi testi¬ 
fied that he did not sell the cocaine in Florida, but brought it 
back to New York and returned the cocaine to Mr. Guerra ( 169 ). 

Mr. Rossi then testified that as a result of this trip to Florida, 
Mr. James Capotorto and Mr. Ray Thompson arrived in New York and 
a meeting was hel.i at the home of Mr. Salvatore Ripulone (1?0). 

Mr. Rossi said tha + Mr. Capotorto and Mr. Thompson wanted to pur¬ 
chase a kilogram of cocaine and they showed Mr. Rossi money for 
the purchase. This occurred in June of 1973. He said that i.his 

_ r 

J 


»} 





money was the total sum provided by four individuals, namely, 

Mr. Capotorto, Mr. Thompson, Mr. Bertalotti and Mr. Camperlingo. 
m he money totaled $17,000.00 to $19,000.00 and, as a result of the 
meeting, Mr. Rossi contacted Mr. Guerra who said he would be able 
to get the kilogram of cocaine. Mr. Guerra delivered the cocaine 
and additional cocaine to Mr. Rossi's mother's house, where the 
individuals agreed to take both kilograms of cocaine and paid 
Mr. Coralluzzo and Mr. Rossi their money which was divided 
$3,000.00 a piece to Mr. Coralluzzo and Mr. Rossi and the balance 
+o Mr. Guerra (170-175). Mr. Rossi then testified that sometime 
in June, 1973, he went to Florida and contac : ed Mr. Capot.crto 
and requested the money for the second kilogram of cocaine (177). 
Mr. Rossi testified that he was paid $5,000.00 by Mr. Thompson 
for the second kilogram of cocaine. 

Mr. Rossi testified that in July or August, 1973, at 
the h_v;e of Mr. Charles Guida (179) he had a meeting' with Mr. 

Guida and Mr. Eugene Bivens, Mr. Rossi testified tha+ Mr. Bivens 
agreed to attempt to sell a quarter of a kilogram of cocaine and 
that he was +cld by Mr. Guida tha + the cocaine was delivered to 
Mr, Bivens (180), 

Mr. Rossi said that in February or March, 1973, he 
obtained 600 pounds of manita that he would purchase from a 
doctor who wanted to sell it at $125.00 a pound. Mr. Rossi felt 
this was a. ridiculous figure. He then decided along with Mr. 
Coralluzzo that he would rip off the manita and they then -con¬ 
tacted Mr. ^homas Vao + a and paid him $1,000.00 to participate 
in the robbery. Mr. Rcssi then testified that the robbery occurred 
and that the manita was sold to Carlie the Blind Man for $6,000.00 

_< _ 
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and that Mr. Vasta was paid the $1,000.00 and the balance divided 
between Mr. Rossi and Mr, Coralluzzo (182), Mr, Rossi then 
tes+ified that in July or August of 19?3» he became acquainted 
with a gentleman by the name of Angelo Iaconc in Florida at the 
3 1- G lounge ar.d at the Trojan Lounge where conversations were 
held. Present at that conversation were James Capotorto and Mr. 
Robert Browning, as well as Mr, Rossi's wife and sister-in-law, 

Mr, Rossi testified that Mr. Iacono informed him that he was 
receiving 2.500 pounds of Colombian marijuana and wanted to know 
if Mr. Rossi would be interested in purchasing it. At that meeting 
Mr. Iacono also informed Mr. Rossi that he was partners with an 
individual by the name of Franklin Flynn who had connections in 
South America to get vast quantities of cocaine. Mr, Rossi in¬ 
formed Mr. Iacono that he was interested in both the marijuana 
and cocaine (1 Q 4-1 Q 7), Mr. Rossi then testified that he ha:’ a 
.subsequent meeting with Mr. Franklin Flynn, Mr. Angelo Iacono, 

Mr. Roger Silverio end Mr. James Capotorto, wherein Mr. Flynn 
informed him that he was new in the narcotics business, and he 
would not know how to sell narcotics. Mr. Rossi informed Mr. 

Flynn that he would buy all the cocaine that Mr. Flynn could 
obtain (187-188). Mr. Rossi testified that at this time he was 
a fugitive from justice in that he had violated his probation 
and was living in Florida as a result thereof (188), 

Rossi then testified that he saw Mr. Iacono after the 
Florida meering in the Kennedy Airport in New York, as a result 
of a phone conversation from Franklin Flynn wherein Mr. Rossi 
was informed that Mr. Iacono was coming in with heroin and cocaine. 
This occurred in August or September, 1973t and Mr. Rossi had a 




conversation v/ith Iacono at the Airrort, wherein Mr. Iacono in¬ 
formed Mr. Rossi that he had cocaine in his possession and Mr. 
Rossi then took Mr. Iacono to the Van Cortlandt Motor Inn in 
Riverdale, New York, where the cocaine was tested (190-191). 

It is Mr. Rossi's testimony that sometime in September, IQRB, 
he was contacted by telephone by Franklin Flynn and was told by 
Mr. Flynn that he had a green light to go to Florida and pick up 
cocaine. Mr. Rossi testified that as a result of that phone call 
he went to Florida with Ernie Coralluzzo, Louis Lepore, Robert 
Browning, Gary Pearson, James Angley and Appellant, Joseph DeLuca. 
His testimony is that all the individuals went to Florida together 
(191-193). 

Mr. Rossi then testified that immediately prior to going 
to Florida and immediately after the phone call, "I called up 
Ernie and Ernie and I called up the rest of the individuals + hat 
I mentioned and we told them--well, we had spoken about this 
prior." He stated that he told Ernie that the banker told him 
that the goods v/ere in and they should come down to Florida tc 
pick them up and that Mr. Coralluzzo stated that he would get 
in touch with other individuals to come down to Florida. He 
further stated that Mr, Coralluzzo named the individuals and 
those names v/ere Robert Browning, Cary Pearson, Louis Lepore, 

James Angley and Joseph DeLuca (19^-195). 

Mr. Rossi sta+ed that a meeting was hold at his 
mother's house and present at that meeting v/ere Ernes+ Coralluzzo, 
Robert Browning, Joseph DeLuca, Louie Lepore, James Angley and 
Gary Pearson. That a conversation occurred at that meeting where 
Mr. Coralluzzo and Mr. Rossi told everybody that they were goinr 






down to Florida +o rip off cocaine, but everybody v/as asking 
questions, such as, who is going to do what, how is it going 
to take place and, "what are we going to do for artillery?" 

Mr. Rossi replied that he told everybody that they had artillery. 
He further testified that everybody v/as to receive for their 
services $7*500,00 excep + Joseph DeLuca. Mr. Coralluzzo told 
Mr. DeLuca that he would receive $5,000.00. Mr. Rossi testified 
that immediately after the meeting, everybody went to Laduardia 
Airport where Mr. Rossi bought seven tickets, but did not recall 
:hc names in which the tickets were purchased, but did remember 
the names of Russo, H. Levine and other names ( 196 - 198 ). Mr. 


Ross I 


then testified that all of the individuals above-named 


were on the plane and flew to Florida on September 22, 1973 

(R01). 


Mr. Rossi testified that after his arrival in Florida 
Oary Pearson, Joseph DeLuca, Louis Lepore and James Anjley regis- 
' ered a- 1 - the Hotel Diplomat and that he, Mr. Coralluzzo and Louis 
Lepore went to the Hemispheres Hotel. 

Mr. Rossi then testified that a meeting was held with 
Franklin Flynn on the date of arrival in the main lobby of the 
Hotel Diplomat and he further stated that Ernest Coralluzzo, 

Oary Pearson and Louis Lepore were present (202). Mr, Rossi 
^ur+her stated that at that meeting Mr, Flynn rave a sample of 
the cocaine to Mr. Rossi and a second meeting v/as arranged (203), 
"he fallowing day another meeting v/as held between Mr. Rossi, 

Mr. Coraluzzo, Mr. Pearson, Mr. Lepore, Mr. Flynn, Mr. Silverio 


_o_ 
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and Mr. Iacoro (20*0. After the meeting, Mr. Rossi, Mr. Lepore, 

Mr. Pearson and Mr. Coralluzzo went back to the Hemispheres 
Hotel and checked out. Rossi then testified that he and the 
others rent to the Hotel Diplomat with their luggage where DcLuca 
and Drowning were staying (205). Angley had already returned to 
New York because of "some type of business to do with trucks”, 

Rossi testified. 

Franklin Flynn and. Angelo Iacono arrived at Room. 1049 
at + he Diplomat and Flynn informed Rossi + hat he had the goods. 

At that time, Rossi, Coralluzzo, Browning, Iacono, Roger Silverio 
and Flynn were present (20B). Browning was introduced as the 
chemist and, as soon as Rossi saw the cocaine, gur.s were drawn 
and + hey announced that it was a stickup (20R). 

"hen Rossi, Coralluzzo, Louis Lepore and Cary Pearson 
went to a waiting car, Rossi said that he was informed that 
Browning and Deluca had tied up the three individuals (209). 

Rossi and Coralluzzo carried the cocaine (210). DeLuca and 
Pearson arrived at the car (211) and then everyone headed to 
the Holiday Inn in Fort Lauderdale, where a chauffered limousine 
was waiting. Next, they went to West Palm Beach where they dropped 
off Browning, DeLuca and Pearson in one hotel. Rossi, Coralluzzo 
and Lepore went to another hotel (212). 

The next day Rossi called Marilyn Creco and told her 
that six individuals were coming to New York and that she should 
have a chauffered limousine waiting upon their arrival (212), 

The sui+eas s with the cocaine were checked at +he airport with 
Skyline (213). Upon arriving in New York, Rossi told Louis Lepore, 
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DeLuca, Pearson and Browning to bring the suitcases to his 
mother's house (213). Rossi, Coralluzzo, Cath Spangler and 
Marilyn Greco +ook the chauffered limousine to her house at 
200? Narragansett Avenue, Bronx, New York. They waited for 
DeLuca and the others to arrive (214), Rossi then transferred 
the cocaine again and proceeded to 113-115 Heights Drive (in 
Yonkers) (214), Rossi went there with Coralluzzo, Spangler, 
and Greco, Spangler and Greco bought a sealing machine and 
plastic bags (215). Rossi called Gerald Rubin v/ho, upon 
arrival, tested the cocaine and pronounced it the "best cocaine 
he had ever seen" (215). Rubin was given an ounce of cocaine 
for his trouble. Spangler, Greco and Coralluzzo assis+°d Rossi 
in packaging the cocaine (219). The cocaine was placed in 25 or 
2R 15 ounce packages, Rossi then took ten packages and brought 
them + o the home of Coralluzzo's mother (222). 

Rossi then testified that instead of money Pearson 
was paid with 13 or lh ounces of cocaine (223). Lepore received 
four to five thousand in cash and the rest in cocaine. That 
everyone (except Angley) received $5C0.00 at Vest Palm Beach, 
Browning received the rest "in goods", Rossi then testified as 
follows! "Joseph DeLuca, we rave him--I don't know—two, three 
thousand dollars and the rest ir ,-oods." (224), ’"hen asked if 
Angley had been paid, Possi replied: "I believe we gave hir„ 
three or four ounces of cocaine". 

The next week Gerald Rubin told Rossi that he could 
move the whole shipment of cocaine (228). Rubin told Greco 
that a Mr. DiGeorgio would pick up the cocaine and he was given 
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2 15 ounce packages. r he next day Rubin gave Rossi $ 20 , 000.00 
for one kilo (actually 30 ounces) (230). Three days later, 

Rossi rave DiGeorgio another 30 ounces. DiGecrgio was unable 
to move J he foods and he returned them, Rossi though the 

■' n "touched" (diluted), but ibin i ii (232), 

In la H ‘o September or early October, Rossi met with 
a Hr. Cimmino (2?2), The purpose of the meeting was 'o move 

kilogram .• ‘ 1 s of c saine, cocaine was Chilean in 

origin, Cimmino and George Tovturian entered Raffaela’s Restau¬ 
rant on ’es^ Houston Street and spoke about cocaine with Rossi, 
Cimmino and ^ou+uriar referred 4 o each other as "partners". 

"he price was $23,000.00 for 30 ounces. 

The following night Rossi v/as at •‘he Venzia de Motte 
' '• wi is wif • Ernes and Anita Coralluzzo. Rossi 
tri cted Joseph DeLuca 1 come to the V i No (236), 

’'/hen DeLuca arrived, Rossi -0 in+o DeLuca’s car and drove to 
113-115 Heights Drive, Rossi went ups'airs and got J wo 15 ounce 
packages of cocaire, Rossi 4 old DeLuca + hat Lepore v/as at Burke 
Avenue and n un Hill Road (237). DeLuca was told to give Lepore 
the packages and inform Rossi when u e had done so. he next 
day Lepore gave Rossi $10,000.'">0 and told hir. the other $l n ,000.00 
would come tomorrow (23?). Rossi and Coralluzzo split the money 
$5,000.00 each. Lepore gave Rossi and Coralluzzo the other 
$10,000.00 on the following day. 

In October, Cimmino told Rossi he wanted to cut 


w Cimmino was acquitted of conspiracy chrr r 'es after trial in 
this case. 
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out the middleman and ge' - the goods for $20, 000.00 directly 
(2hi). Rossi, Coralluzzo, Touturian and Cimmino met a' Tuckahoe 
Road in Yonkers. Cimmino said he could still move the goods, 
but Rossi didn ,+ sell him any more (242). 

Rossi next saw Cimmino when Cimmino called him and 
told him he had some females he wanted Rossi to meet (242). 

Rossi and Coralluzzo went to 77th Street & East River Drive and 
met Susana Sherman, Maria Marrero and one other girl. 

In. late Sc' • • or the beginning of October, 1973* 
Rossi and Coralluzzo met with Mr. Guerra in the Bronx and sold 
cocaine to him (244). 

In August, 1973, Rossi gave 50 pounds of marijuana 
+ 0 Mr. Guida (245). Cuida received l/4 of a kilo of cocaine 
for Bivens , but Rossi never received payment (249). PCer 
Cosme*' at Inky's Fly received a sample in March or April, 1973t 
but had no further dealings with Rossi (250). 

After the September Miami + rip, Rossi met with Pearson 
at Marilyn Creeo's house (250). Pearson said he could move 
half s kilo. Pearson said Cosme wanted half a kilo, Coralluzzo 
and Rossi gave Pearson 15 ounces (251). Pearson returned with 
$10,000,00 and said that Cosme had bought it. 

Rossi met with Vasta or. October 24, 1973» at a birthday 
party at the 'orreador Lounge in the Bronx (253). Vasta said 
he had a customer for 2 or 3 kilos of cocaine. Rossi told Vasta 
that he never had any cocaine then or before. 

* Acquitted of conspiracy charges after trial in this case. 

** A named defendant whose case was severed. 
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On October 25, 1973» Ross : ]pruned that an arrest 
warrant had been issued for him by the Bronx District Attorney's 
Office (25*0. As a result, Rossi fled the jurisdiction, The 
next day Rossi testified that he called Angley and asked him 
to pick up Coralluzzo and himself and they went to Riverdale, 
Rossi called Greco and told her that Spangler and Marrero were 
coming to her house to pick up the cocaine and move it to another 
location (255). Rossi made arrangements to leave New York. 

Rossi testified that hr, Coralluzzo and ^ngley counted out the 
packages of cocaine ( 257 ). ''he cocaine was stored in the bath¬ 
room so that it could be dumped, if nee -ary (25 q ). Rossi told 
* 

Sally Goose that "our whole life was in the valise" and not to 
give it to anyone unless he heard from Rossi or Coralluzzo (259). 

Rossi testified that he, Coralluzzo, Spangler and 
Angley went to the Jersey shore. rn hey stayed over night at the 
Holiday Inn on tl arden State Parkway (260), Rossi stated that 
Angley brought J 'hc ^ocaino + o Sally Goose ei+her before or after 

+* V". n v 1 ^ -P*** 

-- > t 

Rons! testified that 1 still engaged in the narcotic 
trade through Angley, Marrero and Susana Sherman, during the 
period th£ ' her-* vn s a fu ' ive Oc ftober 25* 1973 until 

Nobember 1°,1973» "’hen ho surrendered (2^7). Rossi and Coral¬ 
luzzo knew they needed money and lawyers. "’hey instructed 
Angley about narcotic activities and he was -‘•.heir "eyes and 
ears" ( 267 ). A ngley told them that he sold an eighth (of a kilo) 

* Sally Goose is Mr, Coralluzzo's brother-ir-law. 









o 


'or £2500,00, $2700.00 and brought them the money. Rossi stayed 
at Louis Lepore's house for a few days (271). 


Rossi further testified that Angley gave Anita 


Coralluzzo $2,000.00 or $7,000,00 which Anita brought to Rossi 


and Ernes* Coralluzzo at the Red Coach Inn in New Jersey. After 


Rossi surrendered in the n ronx, he made bail. He anu Coralluzzo 


sold a quarter of a kilo +0 Carey using an intermediary narrv d 
Sal (270). Rossi stated that ho gave it to Deluca who met Carey. 


Carey wanted the cocaine on consignment, so Rossi called off the 


deal (2 Q 2). The next day Rossi instructed DeLucn to give the 


package to Sal and that Sal would deliver it to Spangler' 
apartment in Tuckahoe ( 275 ), 


Rossi described a proposed deal wi+h Arnold with 


Guide as an intermediary (2 cq ), Next, Rossi described a rroposed 
deal wi+h Crea and Artuso in September ( 293 , 295 ). Crea could 
not produce enough money ( 297 ). In December, Rossi s+ated that 
Crea and Artuso paid ;:10,000.00 for two kilos given to Artuso. 


Artuso agreed with Coralluzzo to purchase two more kilos for 


$3C| ,n 0.00 (30>a). Coralluzzo informed Rossi that he gave DeLuca 


+ he first two kilos +0 deliver to Artuso. The $10,000.00 was 


split, $ 1 , 000,00 to Crea for an antecedent dcb J , Coralluzzo 
$4,000.00, and Rossi $5,000,00 (305). 


In December, Rossi was arrested by the United Sta + es 


Government and posted $25,000.00 bail (30*). In December, Rossi 


met with Cuida in a social club in the Bronx. Previously on that 


day, Coralluzzo, DeLuca and Angley came to the club. Coralluzzo 


1 
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+ cld Possi that Angley had a customer for a kilo cf cocaine 
(30°). Possi told Coralluzzo to forget it, nevertheless, 

ssisted in 'ho attempted sale using Pcssi's 1973 Thunder- 
bird with Angley in another car (30?). Police or DEA cars 
closed in, but Guide and Angley escaped (311). Possi wanted 
'o remove the cocaine from the Bronx. Marilyn Greco and her son 
took care of this (312), 


Rossi * s 


participation in the alleged conspiracy ended 
on December 1 R , 1973, '"her. he surrendered *0 the DEA ( R 17). 

Possi further testified about a prior trip to Florida involving 
Pertolo+ti, Camperlingo, Thompson and Capotorto (321). Possi 
discussed how he brough + 5^0 or 600 pounds of marijuana to Nev: 

York by camper (329). he splitup cf the marijuana was as follows 1 
Louis Lepore, 100 lbs.; Coralluzzo, 200 lbs.; Louis Guerra, 100 
lbs.; and n one Bivens, 52 lbs. (333), 


Rossi me 4 - with Frank Lucas in late August or early 
September. Possi, Mengrone, Lucas and Morris were present, 
Lucas v/anted to buy ten kilos of heroin. Lucan -;ave Mengrone 
between 2? and 30 thousand in small bills (341-342). v/hen Possi 
saw the small denomination, he decided to rip off Lucas, because 
he didn't think Lucas could yet the $300,000.^0 purchase price. 
Possi had Browning prepare Aunt Jemima pancake mix t 0 get + o 
Lucas (344), 


In March or April, 
Manhattan (347). Possi told 


1973* Possi me 4 - Frank Matthews in 
Matthews that he understood Matthews 


* An associate of Luca. 



\ 


had $1,150,000.00 and wanted to buy 50 kies of heroin (348). 
Matthews could only come up with $250,000.00. Harold Harrison, 
a Matthews' associate, brought another $120,000.00. Coralluzzo 
said "V'e are going to beat them." Rossi protested the rip off. 
(349). James Capotorto was held hostage by Matthews and Rossi 
eventually had to return the money ( 350 ). 

Rossi acknowledged that he received money ($1500-$l600) 
from the Drug Enforcement Administration and $500.00 from the 
FRI since he became an informer. Rossi asserted that he had 
not received any promise of immunity except that the sentencing 
.iudges would be advised of his cooperation (361). 

B. ROSSI'S CROSS EX^MIHA^ION 

Rossi admitted + o use of cocaine and marijuana (373) 
and that he lied to his probation officer about his drug use 
(378). Rossi stated that he dealt in narcotics as early ?~ 

(419-420). Rossi admitted to the Scaltest robbery in March, 19?3. 
(426). Rossi asserted that his parents knew his dealings were 
illegal but not that drugs were involved. Rossi further stated 
that he contemplated suicide in June or July, 19?4, after be¬ 
coming an informer. Rossi admitted that he continued selling 
drugs even after he started cooperating with the DEA ( 453 ). Rossi 
stated that he would have become a fugitive if he could have made 
bail (460). 

Rossi further testified that the cocaine in the camper 
was independent of the Flynn "rip-off" transaction (550-551). 




\ 
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Likewise the marijuana transaction was unrelated to the Flynn 
rip-off (553). 

Rossi testified that none of the defendant would 
raise the bail money for him (593). Rossi admitted to being 
know as "Albie", "Al" and "Crazy Al", and that he was using, 
prior to trail, medication consisting of 1500 milligrams of 
chloral hydr? 1 a J 100 milligrams of phenobarbitol. 

Rossi asse^-'-ed that he and Coralluzzo were the center 
of the alleged narcotics conspiracy (617). fees* stated 
the attempted sale to Serrano involving Rossi's car was made 
vrithout his approval (^22). 

Rossi acknowledged that Angley was not present a 4 : the 
Flynn "rip-off"meeting nor at ■*.he robbery itself. (624). 

sts ed thal ir S 1 iber, 1973» Angley opened 


o trucking business with Coralluzzo which Rossi knew about 
(628,^29). Rossi stated that after that 1 ime he and Coralluzzo 

were not together as often ( 629 ). 

Rossi further testified that he could not remember 
'•’ho he negotiated with for J -he heroin he v;as to have sold Lucas 

R 0 ssi stated thal h lidn*1 think ( osri) a-d Co sso 
were partners anymore because they had been feuding (■' J 3»' ‘) • 

Rossi stated that from the beginning of 19°3 until September, 

1973 f ' v,r ' 3 been involved in a series of ordinary robberies 

’■’here he did rc + intend J -o sell any drugs ( 702 , 703 '. 

Rossi further testified or cross-examination that DeLuca 
t any of the meetings in Florida with F lynn (730). 


was not present a 








That Coralluzzo, 
f o to Flor * da (7 
"if you want to 


not Rossi, contacted the others who vere to 
35). Rossi testified that Coralluzzo told DeLuc 
lown to Florida and make money v there is 


$5.0^0.00 in it for you." (742). 

Rossi stated hat Coralluzzo sent Deluca to see him 


at +hc ombs in Jcnuary, 1974- (807). hat Rossi was annoyed 
at Coralluzzo for not returnin'" his phone calls (803). 


P.ossi 


admitted tha- 1 - when Anita Coralluzzo gave him 


money from An 
action (881). 


ley that she did not say it came from a drug trans 
Rossi further testified that Angley’s trucking 


business 


to his knowledge, his own. 


C ^ 'DV TDfT APCHM 

Pearson testified that he was 29 years old, in the 
Air Force from, 19<5A to 1968, received an honorable discharge 
(90"»907). Subsequently, from 1°'8 + o 1071, he worked as an 
air controller with the FAA (907). In 1971, Anthony Zinzi 
introduced him to Ernes 4 - Coralluzzo, Johnny DiSalvo, Vincent 
Artuso and Steven Crea (009), 

In 19?1» Pcarsor was arrested on charges of possessing 
counterfeit American Express travelers' chocks (909). He v/as 
sentenced in Queer:; County ■ c 0 to 3 years, and was relei s :r. 
parole in December, 1972 after thirteen (13) months (909). 

On October 25, 1973, Pearson was arrested on A Felony 
and C Felony Charges. He pled guilty to the C Felony with a 
oromise + hat he received no more than 10 years (910), Peerson v/a 
not sentenced and had his bail reduced to recognizance, 


but was 



not released then because of the parole violation. 

In September, 1973» Coralluzzo called Pearson. 

Pearson testified thati "Ernie pot on the phone and asked if 
I would like to take a trip to Florida, l.hat I would be guaran¬ 
teed .t>10,O00.00 for taking the trip. 


I agreed to it. Ho told me it would only be for a day 
and to '"ear a suit and to meet at Anthony Zir.zi's girlfriend's 
house on Matthews Avenue at ?»30 in ' u hc evening." 

A car picked him up. Angley, DeLuca and Browning were 
in + he car, Pearson had never met Angley or DeLuca before (91^). 
"'he cer proceeded directly to LaCuardia, Ear': cm Airlines "'erminal 
where RossJ gave him a coach ticket (915)• During the flight, 
Pearson went up to first class where Coralluzzo and Rossi v/ere, 
and they told him "what was going J 'o happen in Florida". (916), 
Ernie and Alber 4 said, j "V’e're going there ' o take off a coke 
deal that'” in Florida", "hey said Pcarso^ might have to take 
'* 7 , 500.00 instead of $10,0^0.00 (9-1?). 

Pearson testified tha 4 Rossi told Browning to give 
Pearson a driver's license and to register at the Hotel Diplomat 
as Robert Zadeh (91?). He took two adjoining rooms; Pearson and 
Bobby (Gooch) Browning in one and Angley and DeLuca in the other, 
Rossi, Coralluzzo and Lepore stayed at the Hemispheres (918). 

Later that night, Albert and Ernie distributed ,38's 
to each of the men (919). However, Pearson did not know v/hether 
Bobby Gooch and Joseph DeLuca were present (920). 

r ’he next day Ross'*., Coralluzzo and Lepore returned to 
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the Diplomat and said there was a 7i30 appointment with Franklin 
Flynn and his party (921), Around 7»00 P.I'. Pearson, Browning, 
Rossi, Coralluzzo and Ignore went to Flynn's bar. 

James Angley was preparing to return to New York (922), 
DeLuca was not present either. 

At the meeting with Flynn, Rossi said he wanted the 
delivery that night. Angelo Tacono complained about the lack 
of security (923). Rossi hit lacono with a pool rack to let 
him know he meant business. Rossi was passing himself off as 
the middleman (92^). The delivery was set for 10i30 P.M. (925). 
Pearson was hold as hostage by Angelo. 

Rossi had two of his men tell Angelo that something 
was wrong with the goods (?2 7 ). Angelo came to the hotel with 
Silverio and Pearson. Pearson put a ~un to Silvcrio's back and 
Flynn, lacono and Silverio ".ere tied up. Pearson, Rossi and 
Coralluzzo took the suitcase of cocaine (928). DeLuca did the 


driving. 


The next day, the cocaine was split up ir.'o different 


suitcases and the guns all placed in one suitcase. Everyone 
(except Angley who had lof - **) received $5^0.°0 f or temporary ex¬ 
penses (93D). DeLuca and Browning picked up the luggage a J 
Kennedy Airport and ^ook a cab to the Bronx (931). The others 
■followed in another cab, DeLuca ‘old Pearson they were going to 
Karilyn C-reco's house (933). 

A‘ the hou^e, Rossi, Coralluzzo and Pearson wen + ir. + o 
the bedroom. The cocaine was taken out of the luggage and placed 



on the bureau (935). 


Pearson announced that he would take cocaine 


ins'i ead of vxiiting for the money. 

Jerry Rubin arrived at the house. Pearsor. had previously 
dealt narcotics with him (935). Pearson described narcotics deals 
he had with Peter Cosrae in the Bronx (93^*9^5), 

Pearson outlined the purported relationship bet-eor. 

P.ossi, Coralluzzo and Guerra (991). Pearson 1 stified 

made deals for Rossi and that the other defendants may no 4- have 

known about these deals (1005). 

Pearson and Cuerra had a separate deal between ■ f !-em- 
selves (1008), Guerrj is (Guerra's) 1 

Rossi was n losing proposi'ion (1010), 

Pearson testififchal Ca yfcorto, * wit] ■-■■■ 

5 re, rip] >ff 30 pi fi*o lov w 512, '. rr . 

Rossi reft g^d to m the 1 oney, sayin M wi' h ter: C? rlo," 

( 1017 ). 

Pearson stated x hat he had been -ranted compie'e federal 
immunity on all his cases and tha J - the Bronx Judge '-as to be 
advised of his coopers tor (1025,102?), 

On cross-examination, Pearson testified that fc here was 
no meeting at the home of the mother of Albert Rossi prior to J 'hc 
Flyi n rip-off tri 3 ), h 

0 ] 1 ' joach section (3037)# Fur 

did nc ! ‘ a J -tend the Florida mceings about the rip-off. Pearson 
hat 1 ' Rossi ralluzzo. 
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c. 4 


Pear ■ Angle; ; r : > act 3 

? Flynn r3 " A 1< ' ' o, 00 

expens/. Money, (104''') 

■ :. ■ - ; deal ip-off f 

its i ' . . Also, ' ' ' 

■^qv* •+■]-> 0 ^ 0 C'1. # 


r) jnT-p’ SEPPAJTC 

hirty-^iv (35) ; 

old, resided in M3 , l was 3 federal 

> 

I 

lispatcher f 

for sigh - *: ( Q ) years, 

• 5 , , *o 

yards, (1105) S hat he had six 

1 ‘ * , , 

' 

•12, 3975, ic (1109-1116), Or 

occasion, Argley did rtc' show up, (1121) 

oral' , 

1 , ing, FI; , Silvorio, lac , 

r of the 0 her alls ed c is 3 : xc 1 '• >s A lcy. (1130- 

1134) 


■rqr^- 


TT 


• or? 


lt:iz 


... 


fzr ' ' ;• • • - pr tly stal ione d 4 * Angeles, 


_0 _ 

- J 




1973 he was assigned A o the Dev; York office (1150,1151). He 
participated in 4 he Serrano investigation. Munis seated that 
Serrano was involved with a confidential informant named 
Roberto who worked for "he DEA (1151). 

Muniz testified tha+ Roberto arrived with Serrano at 
72nd Street and V.'est End Avenue and was subsequently picked up 
by Muniz and #11, (1155) At tha ! berto had a pi c! 

• ntaini wl ite powd bstance ( 1157 ). or. 

December 11 4 h, Muniz posing as Rober*o's partner spoke with 
Serrano 'bou + purchasing two kilos of cocaine ( 1157 ). At meeting 
was arranged for 7 130 P.M. The price was to be $27,500.00. 

On December 12 th, Muniz was to mee‘ with Serrano at 
9 1 30 P.M. a+ the Los Chiccs Restaurant at East 149 th Street. 

Muniz and Roberto followed Serrano in his car from that location 
to the Cross"own Diner on Bruckner Boulevard (1161). Serrano 
flashed his lights twice. A light colored, blue or tan, Cadillac 
returned the signal (11*1). Muniz asserted that he could identify 
Anrley as the man in the Cadillac (116?). 

Muniz made no notes of memos of the events, but he 
related them to Special Agent Bell who prepared the reports! (1175) 
On cross-examination, Muniz admitted that he never saw 
the ki^os of cocaine allegedly involved (1177). The permit 
permi+ted Muniz to testify, over objection, that Roberto bold 
him ■‘■he cocaine was produced. Muniz never spoke *0 James Angley 
(1179). 

Muniz stated that he was in "he rear seat of his car when 
he observed Angley in the Cadillac making a U-turn (1180), Muniz 
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rved Angley ‘ ■ ■ j ' of - narcotics (1186), 

Muniz testified that the only reason he remembered Angley was 
ile* receding hairline and higl 

... i 

brother. 

he C perm! o employ imprc 

of its 01 m wi tness ( 1190 , , 1195 ) t 

F. tCHH DIGRAVIS 


.-.r. uigravio was ‘he next w: 

3 tc !.reillan inv Lv3 

and 1255-1276), 


21 g cc f*c r* +hc r \ cvornr.n^ * 
... . ( 1197 - 120*1 


0. go?!:: SE2RAHC 

Mr. Serrano recall "- 1 as a w5 : r 

• ■" ’ all " contain one 0 • ' 

stated that Angley gave it to him (1276). Serrano was unable 
+ c distinguish the particular Parliament box from any other 
cigaret+e package (12? o -1290) t 

H, joj?y FASAtE T 1 0 

Itr. Fasanello testified that he was a chemist employed 
by the Drug Enforcement Administration ( 1283 ). He testified 
that • 's exhibit 1 and 

+ he substance contained cocaine (lO 0 ^-!?^), 

s-exami 5 , ?r. Fasanello 

jcaine, or 1 light bul 


-OC 









1 


4-nr.- 1 -^- * ' ( 1 2 Q/ '- S 


T Tpi r V *.’OT * ** 

j. • • v, ♦ ■ w . 

Mr. Troian, a Special / f . ' - 

c srni w5 . - . • 

ley, 5 ioned ' ~ 

• " • 31 zzo ' r fc.sonal reasons. 

After tho tares were hoard and notions for severance 
.. . - ienied, 

• tick : - - ' ions relating to 

\ ho Flynn Miami *5 (1383-3 ' . Iditional 

were heard. (1391) 


J, t'AflE MARRERO 

T/IiLss Nlarrero testified aboul her acquaintance with 
- •. • ified J s Angle; ' * 'vin 

a car in which Rossi and Coralluzzo were passengers up to a 
Chli • aurant in Yonkers. (1416) Previously, she had m 

Angl.cy at Rossi's birthday party. (1418) 

Miss Marrero seated that she and Susona Sherman 
0 te3 in New Jersey with Rossi r. \d Cor 13 us io 
November, 3.973. (141P) 

Miss Marrero identified Joseph s a person 

v-ho ci ' (1419-1421) 

Miss Marrero admitted thal t the ! imc of her 
• • • ■ • 
(I/ 4 . 3 I) she admitted that she was involved in one drug deal 
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’•■•i 4 Focsi in Uoc + on, (lhh?) 

• v. A_ , MA ] jtTjI " • • 

1 —- - - ■ - - ———. '• • * * ‘ * - . . . u 

•ino, Mi-•:: Lon ' ■ - 

y th overnraei id ify ai 

previously received y stij ion. (1460-146?, 1475-1481, 

-** • 

' r pr^oi?- VP'OTPV 

—• • • - • ■ • - . - — _ , 

• ' ' resist 

record'' ■‘‘or he period from November 5th throurh 1 he I ~zY. or 
l?th, ■ 99) he ame .on ;h« ■ ‘ . • • . ■ hy Spar ler, 

as vi 

» , i is • other 

ly ■ • • ■- ith a • 

V r*FOT?r»T? tT o Cm A 

# ______ 

• •' With 

1 he ‘ 1 

: ith Ai i. (1532) si, in his 

t r spoke to someone named **Joey w (j j 

Festa then spoke to 4 :he individual and made arrangements to meet 
with Jo rlingo in F , 

W ' — ■ - 4 9 

a described his i, hi is ... 

° f br:n"ir.r 150 kilos of cocaine from Cos + r. Fica ir.'o ‘ho country. 
(i.^3?) A tape recording of the conversation v:ar played in oner 

I 
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" JOSnpir n , npn^r 

Mr. 'd stifled hat he o■ 'i i 

limousine service and that he drove a limousine for Possi and 
Coralluzzo on several occasions (1608, l609). Cardozo stated 
that })<-. pierced up 'wo girls and drove from Heights Drive in 
v onkers to J.F.K. Airport in Late September, 1973. (1703) 

A1 he airpor he picked up two rrou without luggage, ’hey made 
ore stop at Korvette’s in Pelham, New York and back to Heights 
Drive (l'XO) . ' : en minutes later, the tv/o rirls came out of 
he house and Cardozo drov*' them o ~ '’^nartment store on Central 
Avenue called Eastern. Do then drove them back home (l6 ll). 

c. Pir-X'LAS daddtp 

• M i<. . . the lexl Government witness, I 

s ‘ iony is el h in tl brief f ppellar J mes Capotorto. 
(1624-1635) 


P. -JADES r ~DLI 

:'r. hell 0 special agent v/ith the DEA, testified that 
in December, 1 973 he was on assignment v/ith Agent Duniz, ( 1636 ) 

He stared thr + he inspected Roberto prior to his meeting v/ith 
• • hai Roberto did no 1 have any narc ' - 

(l63 p ) Bell did no 4 observe Robcr'.o for tv/o hours thereafter, 
'tor ■ 1 , - turned and handed Agen 

a plastic bj 

jv/der insid (16 ] ' I hai f 

allayed eont*’''-. v n v 'd ^ l^hr — 1 'h-P ' 

-examination, LI s i tl iz was i 
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seat, passe sid ' as off 

S v' o . 11 did nc ' Ley in tl 

’ ered. (1650) L 3 ' Mi 

wo’ ■ 3 : h’■'■ 0 o look across is body to hav? )l r ' ' ■ ■■ . • 

v' n" ? — rirn on V’os 1 ch^v' 1 ~t Avoruo, (\t ' 

0 ' , 1 ] 1 1 ngley parked 

aero is I ] ■© n r*e©i q j 1 ] • ■ • 5 (1656) 

C ■ . t gi] ■ cknovO sd ; d ? wher 3 ■ 1 1 - 

ley, that An^ley* ori{r 3 

hondonf-^od ^nd 7 r ’d ~ r t«r» • *1 ^<-5 00^0 sh^ir 1 r 'd " v ou o' 1 ^ - vron 

, " ''' j 

a * i-Q 


Oi recross, e 13 c l ] *< so ■ 

a 111 t f' ■ j 1 1 • ■ ; * 

. Ancley. (1^83) 

wan : ■ i; witness, His 

y is s Pc r' brief ’A : 1 

(i<°7-i7o.°) 

' 1 ■ 

acquittal and for rr vcr-T.ccr: raadc on behalf of all defender' s 

3 1 . ,M 0r r1 ■>* * • 1 •- • r 1 ' q n jO\i>" * 

j r rvrT?T?*tc rp n 

•L • • • j . . - 


TA^pr * tvt n»v 
• • > < v_ > . 


- 29 - 


A 

















o 







; 3 c s on tri] ifical3. if led ' : " 

Puerto Hico and the Bahamas. (1859) 


Angl ey stated that the first time he heard tha + the 
'rip to Florida had a criminal objective van on September 23rd f 
in the afternoon, when he had already arrived in Florida, (i 860 ) 
He did not hear any discussion on the airplane concerning any 
planned robbery. 

On September 20rd,when Angloy heard the plan, he 
became very upset and told Coralluzzo, "What did you bring me 
down for? ' *1 my thing," Whereupon* Angley made pre¬ 

parations 4 a leave, (1861) An 'ley 3 by r ; ... . ;or 
airport and boarded either a 7*03 or 8*00 P.M. fli to 

New York. (18633 


Angley denied tha‘ he would have gone to Florida if 
i ^ 0 ^ the Intended purpose of the trip. An ;ley 
own way home, did not receive 3500.00 expense money, was not issued 
a weapon by Rossi and denied receiving any cocaine nr a resull of 
the Florida trip, (1' '-'’-l c5/ '3) On +he return trip, Angley bought 
the ticket in his own name, (1866) 


'ley stated hi i 1 ‘ ntcr« d i r ■ o 

?rship with Coralluzzo i ii usiness Rossi wouldn'1 


talk 

ri 

i ' 

if Angley spoke to Rossi, 

(1**3) 


A n ■ 0 1 ^ r 


that on October 25 or , 

1973, Corcl- 

luzzo 

called him 

and asked 

him +0 go + o New Jersey to 

discuss + he 


trucking business, (I 865 ) ;; ‘ thai 

* 1 , sk ! if 

1 * ' " 


Coralluzzt.: 1 fu i - 

lawyer for . \ngle; 


_ 





business. (l q 65) 


:’r. An :ley admitted knowing Serrano from the trucking 
s about five or six years, Angley ha< : - "or 

Jack S5 ..er Terminals and Serrano for Blue Fleei Cruckin . he 

two firms 1 b adjacc loadir latforms. (186?) with 

.j ial ly a 15 - ' i 1 ity of 1 ! ' ■ 

1 .‘ d shippii togetl , I] t 

liscu ' was held 5 ar ] - 1 _ ■ ( 1868 - 1869 ) 

Angley dc i J . iving soti cs l no a ths t 

-f- * '-no /-v-w n I - rv *f n mr ' O > 

—* • 1 -,y x».. - , v -- . > 

Angley stated that he started to wear "lasses for 

■ .Jay use ir , 7k, hat 1 ime, h 

■ las r J5 ] ’or rs, ( 1869 ) 

: • ■-■ 5 ion, Mr, ' ley d led iv '1 - 

' j doll ar s or ver " n 1 ■» • . 

- w — ** Y ^ • o AV x **b 4 

v> p 1 r •vf" O *) 1 if T ^ 

i,w * ' j " -t \ x - , ,/ 

'• Jley feified fter C jrall : so cr He 1 him nbou + 

Florida trip, 1 told his wi , ook a caJ 

' ' ! Plains : 1 Pclh£ ParJ., (1880) he n* t 

[ 1 • ■ ‘ , ith 3 P ■’ - had hf - 1 /ipqi \ 

" • • V — / 

e icl J Pear irov • airport, (18^2) 

hat he w • ■ • ■ • • 

were for p! he ver hand] ickets 

on 4 he trip 'o Florida, Angley denied that Coralluz-’c 

Dffered i " , OC articip! ‘ ■ ■ j ■ ■ ■ rf, ( 1391 ) 

■■ 196 ' hevrol • • • 

1 

P 
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r _ ■ -i . • ... • nesses ,,,r r e call " ■' rac er 


s for ' e 3 1 ■ nt , James An ;leyi France 


r. n v*| n 

- 4 . O O 


t 


# yrcoi 


, ' ‘ Ono , orothy Arimes, 


., 


Pn«->V + 


Moskowitz, Fathe 

ifled y knew 


he ■ ity fc - . ■ 
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POINT I 


THE EVIDENCE WAS INSUFFICIENT AS A MATTER 
OF LAW TO CONVICT THE APPELLANT OF THE 
CRIME OF CONSPIRACY 

Prior to the submission of the case to the ,1ury, 
counsel for the Acpellant Anerley moved for a verdict of 
acquittal pursuant to Rule 29 of the Federal Rules of 
Criminal Procedure. The motion was denied. This was 
error because a reasonable mind could not fairly conclude 
crullt beyond a reasonable doubt and the judgment of con¬ 
viction should be reversed and the Indictment dismissed. 

United States v. Fantuzzl . 463 F.2d 683 ( 2d Clr. 1972); 

United States v. Geaney . 417 F.2d 1116 ( 2d Clr. 1969); 

United States v. Freeman . (2d Clr. 1974) Docket No. 74-123 p 
Decided June 7, 1074; United States v. Taylor . 464 F.2d 249 
(2d Clr. 1972). 

The principal witness against the Appellant Ancrley 
was Albert Rossi. Rossi, by his own admission a man prone to 
violence, a drug abuser, a robber and a drusr dealer, testified 
to a host of criminal activities he enoraged In from 1969 until 
the beginning of 1974 when he was finally confined to federal 
custody. 

Rossi testified that In 1969 and 1970 he dealt In heroin 
together with the Rlcco brothers. In 1971 until the beginning 
of 1973, Rossi testified that he bought and sold heroin In kilo 
quantities with James Rizzleri. Although totally unrelated to th 
period of the alleged conspiracy, this testimony was emnloyed 
by the Government to establish that Rossi had readily available 








sources of narcotic drugs, and was known as a drug dealer. 

In 1973 until September 23, 1973 when, Rossi testified, 
he executed the Flynn rlpoff In Miami, the record Is void that 
Rossi dealt or was capable of dealing in narcotic drutrs. In 
March, 1973, Hossl pulled the Sealtest robbery In Lon* Island; 
he testified that he didn't have much money then. In April, 
when Rossi and Coralluzzo were Involved In the abortive rlpoff 
of Frank Mathews, no drugs were ever bought or delivered. Rossi's 
testimony that his source was " Dorn Boy" on"houston Street" was 
unsubstantiated, and Rossi himself could offer no phone number, 
address or last name for his purported source. The Mengrone- 
Lucas was Just a further example of an out-and-out rlpoff. Rossi 
Insisted that this deal was orlorinally "honorable". The evidence, 
however, was all to the contrary, particularly Browning's pre¬ 
paration of the pancake mix and the fact that Rossi could not 
recall who he negotiated with for the heroin he was to have sold 
Lucas. 

The Flynn rlpoff was the first act within the period of 
the alleged conspiracy which was In furtherance of the purpose 
of the conspiracy, e.g. distribution of narcotic drugs. Rossi 
version of the prefllght meeting Is not borne out by Pearson's 
testimony. Since Rossi did not contact Pearson, DeLuca, Browning, 
Lepore and Angley, Rossi could not affirmatively state how Corall¬ 
uzzo Induced the different individuals to go on the Florida trip. 
One thlngls clear, however, Angley left Miami nrlor to the 
Flynn meetings and prior to the rlpoff. Both c earson and Angley 
state that Angley did not receive ^500.00 exoense money and 
the Government failed to rebut Anglev's assertion that he returned 
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to New York under his own name. 

Rossi's assertions that Anorley was compensated fo~ his 
participation In the venture Is not supported by any nonhearsay 
evidence. When asked If Angley had been paid, Rossi replied: 

"I believe we gave him three or four ounces of cocaine." The 
source of his Information was never developed. Angley, on the 
other hand, categorically denied receiving any such compensation. 

Rossi's testimony that Antrley accompanied Coralluzzo and 
Rossi to New Jersey when the latter were fugitives was like¬ 
wise not supported by the evidence. Russel Nealey, who testified 
regarding the hotel registration, Identified only two men fitting 
the description of Rossi and Coralluzzo as having stayed at the 
motel In New Jersey. 

Rossi's motive to lie retrardinff Anorley's Involvement In the 
narcotics conspiracy was amply demonstrated by his own wife, Vicki 
Rossi. She testified that Rossi hated Anatley, because Angley's 
trucking business with Coralluzzo took Coralluzzo away from 
Rossi much of the time. Evidence of Rossi's vengeful nature 
permeated the entire trial. Even Pearson, who admitted to many 
dealings with Rcssl and Coralluzzo, considered both of them to 
be untrustworthy. 

With the exception of the two December, 1973,deals described 
by Serrano, any alleged narcotic transactions between Serrano 
and Angley antedated Anerley's acquaintance with Rossi. With re¬ 
spect to the alleeced kilo sale on December 12, 1973, both Person 
and Rossi asserted that Rossi never agreed to It. Even If the 
Jury believed that testimony that such a deal had been arranged 
and that Rossi's car was used without his consent, this trans¬ 
action would not fit within the Government's theory of the con- 
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spiracy which was those deals involving Rossi and Coralluzzo. 

In the final analysis, the Jury’s determination as to 

Anscley's Involvement in the alleged conspiracy rested upon 

the testimony about the Flynn ripoff. Despite Rossi’s attempts 

to draw Anocley's name into the criminal enterprise, the mere 

traveling to Miami and the return prior to any affirmative 

action does not make the Appellant Aneley a conspirator. 

” There must be some basis for inferring 
that the defendant knew about the enterprise 
and intended to participate in it or to 
make it succeed. 

" Mere presence at a site where a narcotics 
sale has been planned without some showing 
that the defendant knew of it is not enough 
to satisfy the fair preponderance test." 

United States v. Clrlllo . 468 F.2d 1233 
'(2d clr. 1973) 

It is submitted that not only is the non-hearsay evidence 
insufficient as a matter of law to make Ans;ley a member of 
the conspiracy by a fair preponderance of the credible evidence, 
but that, all the evidence, hearsay and non-hearsay, is legally 
insufficelnt to Make Anscley a member of any conspiracy involving 
Rossi and Coralluzzo by proof beyond a reasonable doubt. 




v 


V 


-38- 







— 

- 


7 


/ 


II 


—r r"ni?n *r ^ Mn,. V T>,/N , tt^ 

- * —— V' W . • «4UV —-4. . -V W . * J. . . - . . W 

• T\ T T ^ * *m to " ' O r ~' ■*■ r', ^ * -*-1 ■*> T") *. nnifr- **>/-» 
J\± ^ ^.. L . . * • „ . • .V MU . wl ' 4 

runsrAIT '”0 RULES 8fb' and It 7? 

^' r E ^FDZP.'iT PUL^S c r,T "''"'"' T pop_ 


tppe 13 raov ', i oj f c trial, f ;everance 

pursuan' •’•o Rule °(b) of the Federal Rules cf Criminal Procedure 

he C.nt or Cour 

■‘ ■ ' tc i oc J tc trial. ion wa j i. 

motion for severance was durii o r ■ 

an 4 ii ienied, I ' convic¬ 

tion should be reversed, "• jj ■ -• States v. KcP]" , 349 F, 

720 (2d Cir. 1965); L-rcv: u. "r.i H ed S 1 ■-• ■. r . 331 F. 2d °5 (C.A.D.C. 
1964)? toakoa v . ’>1 1 a ^ -a . 328 U.S. 750 (1946). 

A+ the outset of this case, the Appellant moved for a 
severance arguing that there had been improper joinder ns to the 
various defendants. In ^he instant case, one conspiracy was 
alleged naming 29 defend' and 33 unindicted co-conspirators. 

The indictment consisted of nine counts, including the general 

cy count, and eight substantive counts. Appellant, 1 , 

was named only in the conspiracy count. 

In Kotteekor v ■ Vr.i ■ d C c- . Supra, 32° U.S. at 75?, 
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These crimes were larcenies plain and simple with the promise 
of delivery of narcotics employed purely as a ruse to effectuate 
the thefts. 

Aside from the total absence of evidence connecting the 
Appellant with any of the above rlpoffs, it can hardly be arsrued 
that the purpose of any of these transactions was to distribute 
narcotics. The effect of the admission of such evidence served 
only as a means to establish that Ana;ley was associated with 
persons whose actions and behavior were generally unlawful. 

Mr. Justice Jackson, in his concurring opinion in 

Krulewltch v. United States . 336 U.S. 440,454 (1949) wrote: 

"A co-defendant in a conspiracy trial 
occupies an uneasy seat. There gen¬ 
erally will be evidence of wrona;dolnfl; 
by somebody. It is difficult for the 
individual to make his own case stand 
on its own merits in the minds of 
Jurors who are ready to believe that 
birds of a feather are flocked together." 

Clearly, the strength of the Government’s case was substantially 

stronger against other defendants than asralnst the Anpellant 

Ansrley. The the circumstances, the refusal of the Trial Court 

to order a severance under either Rule Eitrht or Fourteen of the 

Federal Rules of Criminal Procedure as to the Appellant, was so 

prejudicial as to require reversal of the Judgment of conviction. 
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POINT III 

THE EVIDENCE ADDUCED AT TRIAL FAILED TO 
ESTABLISH A SINGLE CONSPIRACY. PROOF OF 
MULTIPLE CONSPIRACIES SOME OF WHICH 
WERE TOTALLY UNRELATED TO THE APPELLANT 
WAS PREJUDICIAL AND DENIED THE APPELLANT 
A FAIR TRIAL. 

The Government felled to establish the existence of 
a single conspiracy beyond a reasonable doubt. At best the 
proof established a series of smaller conspiracies and as 
such the conspiracy count should not have tcone to the v 1ury. 
United States v. Mlley . (2d Clr. 1975) Docket No. 74-2207-10, 
74-2423 Decided March 19, 1975. 

In United States v. Sperling . 506 F.2d 1323 ( 2d Clr. 

1974), the Circuit Court gave warning to the Government that 
henceforth the haphazard linking of multiple conspiracies to 
form one overall conspiracy with the consequence that larore 
numbers of Individuals are tried together would be stronorly 
scrutinized by the Court. The remedy would be the dismantling 
of the " single conspiracy" Into Its component parts so that 
the lndllvidual defendants would be spared the prejudicial 
effects of "spillover" from the more culpable participants. 

In the Instant case, the linking of unrelated conspiracies 
In the guise of establishing one large overall conspiracy Is 
most apparent. Taking the evidence with a view most favorable 
to the Government, the Appellant Angley's Involvement Is limited 
to the acquisition and distribution of the Flynn cocaine. There 
Is no evidence whatsoever that Angley was connected with any 
heroin deals In which either Rossi or Coralluzzo were Involved. 
Nevertheless, the Government was permitted to Introduce evidence 
regarding the manlta rlpoff, the aborted Mathews rlpoff and 
the Mengrone-Lucas rlpoff, all of which dealt with narcotics 
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or adulterants, with which the Appellant Angley was In no 
way Involved . 

This was a trial which consumed over three weeks during 
which the Appellant was forced to sit through damaorlna evidence 
against other members of the alleged overall conspiracy. Taken 
by Itself, the evidence regarding the Samuels deal, the manlta 
rlpoff and sale, the Mathews rlpoff and and Lucas rlpoff In 
no way constituted evidence referrable to James Angley. He was 
clearly not a participant In any of these crimes, whether they 
be considered narcotic deals or plain larcenies. Nevertheless, 

If these events are allowed to be tied to Rossi's plan to rlpoff 
Franklin Flynn then Angley, under the Government's theory, be¬ 
comes liable for them as well. This Is precisely the kind of 
case where " (t)he dangers of transference of srullt from one to 
another across the line separating conspiracies, subconscious 
or otherwise, are so <rreat that no one can really say prejud¬ 
ice to substantial right has not taken place."Kotteakos v. United 
States . 328 U.S. 750,774 (1946). 

There Is no reason to presuppose that Angley was aware or 
should have been aware that Rossi had been dealing In or holding 
himself out as dealing In multlkllo quantities of heroin, since 
there was no evidence presented that Rossi was capable of dealing 
In any quantity of that drug subsequent to the time Angley's 
alleged Involvement betran. Tn this respect, this case Is easily 
distinguishable from United States v. Bynum, 485 F.2d 490 ( 2d 
Clr. 1973, Vacated and remanded on other grounds, 417 U.S. 903 
(1974); United States v. Sperling . 506 F.2d 1323 ( 2d Clr. 1974); 




and United States v. Tramuntl . (2d Clr. 1975) Docket No. 74- 
1550 Decided March 7, 1975- 

Because of the Inherent danagers of the "spillover" effect 
and the likely transference of guilt, the Appellant was denied 
a fair trial and the denial of a severance by the trial court 
constituted error requiring reversal of the conviction. 
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POINT IV 


THE GOVERNMENT’S INTRODUCTION OF THE 
MENGRONE TAPES WITH THE KNOWLEDGE THAT 
THE EVENTS DESCRIBED WERE FALSE AND THAT 
THE TAPES REFERRED TO A RTPOFF AND NOT 
A NARCOTIC TRANSACTION CONSTITUTED GOVERN¬ 
MENTAL MISCONDUCT. INTRODUCTION OF SUCH 
EVIDENCE VIOLATES DUE PROCESS. 

During the trial the Government Introduced tape recordings 
of telephone conversations made to and from p eter Men^rone's phone. 
The conversations involve the machinations of persons Involved 
in the Mena;r one-Lucas rlpoff. Conversations between Coralluzzo 
and Mensrone clearly establish that the Lucas deal was a 
rlpoff from its inception with no intention on the part of the 
Rossi contingent to deliver the "oroods" . Menerone, on his end, 
concocted the fake kidnapplna as a means to tret Rossi and Corall¬ 
uzzo to return the $20,000.00. Any fair readin* of the transcripts 
Leaves little doubt that the Lucas deal was never a true or 
bonafide drucr transaction. 

Although the Government concedes that the kldnapplna never 
occurred, the Assistant United States Attorney does not dispel 
the mistaken impression he soua-ht to convey that an actual drua: 
transaction was Involved. 

It has been held that where the use of false testimony by 
the Government may have had an effect on the outcome of the trial, 
that the introduction of such evidence violates due process. In 
this case, the Government not only introduced such false evidence 
but knowingly permitted it to *o uncorrected. Nap_ue v. Illinois . 
360 U.S.264, 3 L.ed.2d 1217 (1959) 
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POINT V 


ALTHOUGH THE COURT HAS DISCRETION TO PERMIT 
NOTE TAKING BY THE JURY DURING TRIAL, IT IS 
ERROR TO PERMIT SUCH NOTES IN THE JURYROOM 
DURING DELIBERATION WITHOUT PRIOR COURT 
INSPECTION. WHERE THE DEFENSE OBJECTS TO 
NOTETAKING THE COURT SHOULD ASCERTAIN THAT 
THE NOTES DO NOT CONTAIN MATERIAL WHICH MAY 
PREJUDICE DEFENDANT. 

In order to protect the defendant's rlvht to confront 
the witnesses acralnst him and to prevent the Jurors from belna- 
Influenced by the presence of unauthorized materials, any 
Information not Introduced at trial should be withheld from 
the Jury and should not be permitted In the Jury room. United 
States v. Paz, 462 F.2d 740.745-746 ( 5th Clr. 1972) In Paz 
books concerning druse trafficking and lars-e scale business 
carried on by criminal syndicates and the Circuit, Court ordered 
a hearing to determine whether the Jurors were Influenced hereby. 

In the Instant case, the trial court permitted the Jurors 
to make notes durlntr the trial and such notes were permitted 
to be taken Into the Jury room durlntr the deliberations. At 
the betrlnnlna; of the trial, objection to this practice was 
made by defense counsel for one of the other appellants, which 
whom Appellant An^ley's counsel was deemed to have Joined. 

Although earlier decisions Indicated a ffrowlns: tendency 
of permitting Jurors to take rtotes durlnec trial ( See, United 
States v. Carl1 si . 32 F. app. 479 ( D.C.E.D.N.Y. 1940), the 
veneral rule was that permitting note taklnar was within the 
sound discretion of the trial Judp-e. Ha rrl s v. United States . 
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261 P.2d 792, cert, dented 79 S.Ct.' 1446, 360 U.S. 933 (1958). 

Subsequently, it became the practice of the minority of 
Judges who permit notetaking to trlve cautionary Instructions 
as to the use to be made of the notes In the Juryroom. Toles 
v. T’nlted States . 30R F.2d 590, at 594 ( 9th Clr. 1962).* In 
llp-ht of the the Paz case, however, some trial courts 'ruled, In 
their discretion, not to permit the jurors to take notes. United 
Sta tes v. Murray , 492 F.2d 17P.192 ( 9th Clr. 1973). This Is 
a better practice since without Inspecting the notes of all 
the .jurors, the court Is 111 equipped to prevent unauthorized 
materials from entering the Juryroom during deliberations. 

Although cautionary Instructions were cclven to the Jury 
In this case, since It Is Impossible to ascertain that the 
Jurors were not Influenced by extrinsic material, a hearing 
should be ordered. If, upon such hearing. It should appear that 
there Is any reasonable possibility that the Jury was so 
Influenced a new trial Is required. United States v. P az . supra. 


* In the Harris case, the trial court. Instructed the Jurors as 
follows: 

"I have noted that some of the Jurors appear to 
be maklnc notes. It Is perfectly proper for a Juror 
to make notes, but bear In mind they are your notes. 

They are not a transcript of the case. You can't, 
for Instance, pull them on the other Jurors and say, 
•See. I got a note of this.'... 

"Some of the Judsres do not allow notetaking at all 
and others feel that the notes are taken simply as 
an aid to memory and that the Jury understands they 
are to recall the testimony and use th» notes only 
as an aid to memory, and any Juror who takes notes 
will use those notes only for that Juror's assist¬ 
ance In that reorard and not as an authoritative thlntr 
to show to other Jurors. I belong to the latter number 
of Judges, so oro ahead^and take all the notes you want." 
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